
Individuals v. States: An Analysis of Human Rights Committee Rulings, 1979–2007 

 

 

Wade M. Cole
*
 

Montana State University 

 

 

Word count (text, notes, references): 12,386 

                                                 
*
 Department of Sociology and Anthropology, Montana State University, P.O. Box 172380, Bozeman, MT 59717; 

e-mail: wade.cole@montana.edu. 



Individuals v. States: An Analysis of Human Rights Committee Rulings, 1979–2007 

 

Abstract 

 

This paper examines the outcomes of individual abuse claims filed against states under the First 

Optional Protocol to the International Covenant on Civil and Political Rights, as decided by the 

Human Rights Committee (HRC). Results from selection models that account for a country’s 

initial decision to join the Optional Protocol and an individual’s subsequent decision to file a 

complaint under it show that the substantive nature of complaints were more determinative of 

HRC outcomes than were country-level characteristics. Claims relating to due process rights, 

civil liberties, and political freedoms most often resulted in violations, whereas claims pertaining 

to suffrage rights and the rights of women and children were much less successful. Allegations of 

discrimination resulted in a nearly equal number of violations and non-violations. Only two 

country-level characteristics consistently affect HRC outcomes, net of rights claims: 

democratizing countries were found in violation at higher rates and exonerated of wrongdoing at 

lower rates than were other countries, while the converse was true for affluent countries.
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Individuals v. States: An Analysis of Human Rights Committee Rulings, 1979–2007 

 

 

The Universal Declaration of Human Rights, adopted in 1948, signaled a dramatic 

change in nation-state system established by the Peace of Westphalia in 1648. Individuals are 

now understood to have rights and standing independently of citizenship, and states in turn have 

a moral duty to protect those rights. Yet for all its normative authority, the Universal Declaration 

is a nonbinding document that lacks any provisions for monitoring or enforcing compliance. 

Nine core human rights treaties have since given force to the declaration by imposing legal 

obligations on member states and establishing oversight mechanisms that hold states accountable 

to their commitments.  

 Much has been made of the tension between human rights and state sovereignty (e.g., 

Donnelly 1986; Hathaway 2003; Krasner 1999; Moravcsik 2000; Sikkink 1993a, 1993b). Human 

rights treaties differ from most other forms of international law in that they purport to regulate 

how states behave toward their own citizens, rather than toward each other. Treaty-based petition 

systems that allow individuals to complain about human rights abuses bring this tension into 

stark relief by creating a quasi-adversarial relationship between individual “claimants” and state 

“defendants.” This paper examines one such procedure for monitoring human rights abuses 

internationally: the individual complaints mechanism institutionalized by the First Optional 

Protocol to the International Covenant on Civil and Political Rights (ICCPR). More specifically, 

it analyzes the conditions under which the body charged with receiving petitions under the 

ICCPR, the Human Rights Committee (HRC), decides that a state has or has not violated its 

treaty commitment. 
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In many respects, the complaints procedure established by the Optional Protocol defers to 

state sovereignty. The protocol, after all, is optional, making it possible for states to endorse the 

ICCPR’s substantive provisions without consenting to its more invasive procedural mechanisms. 

The HRC cannot pass judgment on states that have not recognized its competence to do so. Even 

the terminology used to describe the complaints procedure kowtows to state sovereignty. The 

HRC receives “communications” rather than petitions, claims, or complaints, and issues “views” 

rather than decisions, judgments, or verdicts.
1
 Such antiseptic language softens the adjudicatory 

and adversarial tenor of the procedure. Despite these limitations, Craven (1995) argues that 

petition systems represent the most effective mechanism for enforcing human rights treaties. 

Donnelly (1986:611), too, concluded that the individual complaints procedure established by the 

Optional Protocol “provides a genuine ... instance of international monitoring, which in at least a 

few cases has altered state practice.”  

Such positive evaluations of the petition system take for granted that it is actually used, 

and furthermore that it does not merely “rubber stamp” state actions. How often does the HRC 

decide that states have violated their commitments under the ICCPR, and which types of 

countries are most likely to be targeted by the HRC? Are particular kinds of abuses and treaty 

provisions more likely than others to result in violations? Does the HRC evince any detectible 

bias in rendering its judgments? I address these questions by analyzing jurisprudence decided 

under the Optional Protocol, testing arguments that predict when states are most likely to be 

found in violation of their treaty commitments. 

 

LEGALIZING HUMAN RIGHTS 

                                                 
1
 Being less punctilious than international lawyers, I use these terms interchangeably. 
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The legalization of human rights norms via the adoption and ratification of international 

treaties has prompted extensive debates among scholars. Some commentators decry human rights 

treaties as “moth-eaten guarantees” (Lijnzaad 1995:3) that lack depth. The empirical literature 

gives some credence to this pessimistic outlook. Many studies have shown that human rights 

treaties are ineffective or even perverse, resulting in worse practices than before a country 

committed (Hafner-Burton & Tsutsui 2005; 2007; Hathaway 2002; Keith 1999; Neumayer 

2005).
2
 Other researchers speak to the importance of breadth in human rights treaty regimes. 

Weaker treaties, they argue, prompt more countries to join, giving rise to a diffuse culture of 

human rights that gradually transforms state practices (Blau & Moncada 2007; Goodman & Jinks 

2004). Individual complaints procedures exist somewhere between these two extremes. Although 

complaints decided under the Optional Protocol and other human rights treaties do not produce 

legally binding rulings or precedent in any strict sense, they nevertheless generate a body of 

jurisprudence that specifies the nature of states’ obligations under the ICCPR. And because “the 

HRC is the pre-eminent interpreter of the ICCPR,” its “decisions are therefore strong indicators 

of legal obligations, so rejection of those decisions is good evidence of a State’s bad faith 

attitude towards its ICCPR obligations” (Joseph, Schultz, & Castan 2004:4). 

The Optional Protocol’s individual petition system exists alongside a growing number of 

international judicial and quasi-judicial bodies that adjudicate disputes or misconduct in a variety 

of issue areas (Romano 1999; Keohane, Moravcsik, & Slaughter 2000). For example, the 

                                                 
2
 Recent analyses have revealed a more nuanced positive effect of treaty membership on practices (Landman 2005; 

Neumayer 2005; Powell & Staton 2009; Simmons 2009). These effects are conditioned by factors such as level of 

democracy, effectiveness of judicial institutions, and embeddedness in global civil society. In most cases, human 

rights treaties have their strongest effects where change is needed least—that is, in countries where human rights 

practices are generally favorable. 
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International Court of Justice (ICJ), the judicial organ of the United Nations, arbitrates 

international legal disputes between states. Likewise, the World Trade Organization (WTO) 

establishes a mechanism for settling trade disputes among member countries. These and similar 

institutions exist primarily to solve collective problems and facilitate cooperation among states 

(Simmons 1998).  

Interstate complaints mechanisms are rarely used. The ICJ’s caseload has been light since 

its inception—only 105 claims were filed between 1947 and 2005—due in part to the court’s 

lack of impartiality (Posner 2006; Posner and Figueiredo 2005). The WTO procedure is used 

more frequently, but the ultimate goal is settlement rather than adjudication (Conti 2008). As 

such, only a third of the several hundred claims filed since 1995 eventually reached a panel that 

rendered judgment.
3
 Several human rights treaties, including the ICCPR, also establish the 

machinery by which states can complain that other states have breached their treaty obligations, 

but to date these procedures have gone unused (Leckie 1988).  

Unlike institutions charged with resolving interstate disputes, the International Criminal 

Court (ICC) holds individuals accused of genocide, war crimes, or other crimes against humanity 

accountable under international humanitarian law (Goodliffe & Hawkins 2009; Simmons & 

Danner 2010). The ICC enjoys unprecedented authority to intervene in the domestic affairs of 

states, but its scope is severely limited. The court tries individuals charged with gross 

transgressions of humanitarian law, not states accused of violating human rights norms (Blau & 

Moncada 2007). Cases, moreover, are referred to the ICC not by victims themselves but rather 

by the state party involved, the U.N. Security Council, or the court’s Prosecutor. Individuals 

have standing in the ICC only as violators, never as victims. 

                                                 
3
 See: http://www.wto.org/english/thewto_e/whatis_e/tif_e/disp1_e.htm (accessed 28 December 2009). 
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The First Optional Protocol to the ICCPR was among the first international human rights 

treaties to allow individual claimants. It is also the most widely used human rights complaints 

procedure. The HRC rendered opinions in more than 600 claims under the Optional Protocol 

through 2007, whereas treaty bodies established under the torture and racial discrimination 

conventions decided only 144 and 22 claims, respectively (Bayefsky 2008).
4
 By focusing on 

jurisprudence decided under the Optional Protocol, this study contributes to a literature that has 

been preoccupied with the characteristics of countries that join human rights treaties (Goodliffe 

& Hawkins 2006; Hathaway 2003, 2007; Cole 2005, 2009; Vreeland 2008; Wotipka & Tsutsui 

2008) and the subsequent effect of treaty membership on practices (Hafner-Burton & Tsutsui 

2005, 2007; Hathaway 2002; Keith 1999; Landman 2005; Neumayer 2005; Powell & Stanton 

2009; Simmons 2009), all the while ignoring the mechanisms designed to implement the treaties.  

 

THE COMPLAINTS PROCEDURE: AN OVERVIEW 

The First Optional Protocol was adopted by the U.N. General Assembly in 1966 and 

entered into force a decade later. It is a purely procedural treaty: it does not supplement or 

modify any of the substantive provisions contained in the ICCPR, which protects basic rights to 

political participation, due process, nondiscrimination, expression, assembly, religious freedom, 

and the like; rather, it provides an additional layer of enforcement by establishing an individual 

complaints mechanism for adjudicating abuses under the ICCPR. A country that ratifies the 

Optional Protocol “recognizes the competence of the [Human Rights] Committee to receive and 

                                                 
4
 Similar procedures under treaties relating to women, persons with disabilities, and socioeconomic rights were 

established too recently (in 1999, 2006, and 2008, respectively) to permit systematic analysis. 
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consider communications from individuals subject to its jurisdiction who claim to be victims of a 

violation by that State Party of any of the rights set forth in the [ICCPR]” (Article 1). 

The procedure for submitting and processing communications under the Optional 

Protocol is straightforward (see Office of the United Nations High Commissioner for Human 

Rights [2005] for a more detailed account). First, the HRC determines whether a communication 

is admissible. Admissibility presupposes that (1) the communication was filed by an identifiable 

victim; (2) the state against which the communication was filed belonged to the Optional 

Protocol when the alleged violation occurred; (3) the individual claimant was subject to the 

offending state’s jurisdiction; (4) the claimant exhausted all available domestic remedies before 

filing the communication; and (5) the communication is not under consideration simultaneously 

at another international tribunal or treaty body. If a communication is deemed admissible, the 

HRC notifies the state in question and affords it six months to submit a written explanation or 

description of any steps it has taken to remedy the situation. The HRC then evaluates the merits 

of the communication, determines whether a state has violated its obligations under the ICCPR, 

and issues its opinion or “view.” Final views are submitted to the individual claimant as well as 

to the state party named in the communication, and are published in the HRC’s annual report. 

Figure 1 diagrams the trajectory of communications filed under the Optional Protocol. 

Between 1976 and 2007 the HRC received 1,813 communications, but only 36% resulted in final 

views; of these, the HRC ruled that the state party had violated its obligations under the ICCPR 

80% of the time. The remaining 64% of communications were ruled inadmissible, withdrawn, 

discontinued, or still pending at the end of the observation period.  

--- Figure 1 about here --- 
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Previous research has analyzed the number and rate of claims submitted to the European 

Commission on Human Rights (Boyle & Thompson 2001) and the HRC (Cole 2006). These 

studies found that abuse claims are less likely to emanate from countries with democratic 

governments and favorable human rights practices, but are more likely to originate in Western 

countries and countries with extensive linkages to international nongovernmental organizations 

(INGOs). On the face of it, these relationships seem paradoxical. To be sure, human rights 

practices are typically better in Western countries than in the rest of the world (Richards 2003), 

but Western “Enlightenment” culture also empowers individuals to defend their rights against 

real or perceived infringements. This cultural emphasis on individual autonomy and actorhood 

(Meyer & Jepperson 2000) produces a surfeit of abuse claims; whether or not those claims have 

merit remains to be seen. Likewise, countries with extensive ties to global civil society tend to be 

democratic and respectful of human rights (Boli, Loya, & Loftin 1999; Hafner-Burton & Tsutsui 

2005; Paxton 2002), but INGOs also raise awareness of rights violations and help individuals 

navigate treaty-based complaints procedures (Boyle & Thompson 2001; Cole 2006; Franck 

2001; Keck & Sikkink 1998). 

But what happens to communications once they are submitted? Which kinds of countries 

are most likely to be found in violation of their commitments to the ICCPR, and under what 

conditions are they vindicated of human rights abuses? To address these questions I develop 

several arguments that predict whether the HRC will rule in favor of or against state parties. I 

then test these arguments using data on HRC decisions concluded between 1979, when the first 

opinions were rendered, and 2007. 

  

ARGUMENTS 
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 I consider three sets of factors that are hypothesized to impact the outcome of HRC 

proceedings: the characteristics of countries against which a communication is filed, the nature 

of the claim itself, and the composition of the HRC.  

 

Country Characteristics 

Several arguments based on country-level characteristics can be advanced to predict 

whether the HRC rules that a state has or has not violated its obligations under the ICCPR. 

Perhaps the most straightforward and intuitive expectation is that outcomes simply reflect 

“objective” levels of abuse, so that rights-abusing states are more likely than rights-affirming 

states to be held in breach of their treaty obligations. I examine a more nuanced version of this 

argument by exploring whether the rate of violations (and non-violations) differs systematically 

across different types of abuse. Violations might be more likely for egregious abuses of physical 

integrity rights—state-sponsored torture and terror, for example—than for infringements of 

political rights and civil liberties.  

A second argument speaks to the ongoing debate over cultural relativism and human 

rights. According to cultural relativists, human rights masquerade as universal values but are, in 

fact, quintessentially Western in nature. Although some scholars emphasize the universality of 

fundamental human rights standards across cultures, others argue that liberal notions of 

individual rights do not translate easily in non-Western cultural or religious contexts, and may 

even be incommensurable with non-Western values and ontologies. Indeed, it is not uncommon 

for non-Western countries to qualify their support of human rights. At the World Conference on 

Human Rights in 1993, for example, delegates from a variety of non-Western countries—China, 

Cuba, Iran, Malaysia, Singapore, Syria, Vietnam, and Yemen among them—argued that human 
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rights should be interpreted and implemented in ways that take their distinctive cultural and 

religious values into account (Sciolino 1993).
5
  

Much ink has been poured into the debate over relativism and universalism with respect 

to human rights, and I do not wish to recapitulate it here (see, e.g., Donnelly 1982, 2003; Howard 

& Donnelly 1986; Huntington 1996; Sen 1997). More important for the present analysis is the 

distinction made by Donnelly (2003) between the concept and implementation of human rights. 

According to Donnelly, there exists a broad “overlapping consensus” regarding the basic 

substance of human rights, but “differences in implementation” are common. This conclusion is 

consistent with existing empirical evidence. Whereas Cole (2005) found that rates of human 

rights treaty ratification did not vary across major civilizational divides, Richards (2003) 

reported that respect for human rights was indeed greater in Western countries than in countries 

belonging to other major civilizations. My analysis controls for rated levels of human rights 

abuse to examine whether HRC outcomes differ between Western and non-Western countries.  

In a similar vein, I investigate whether the HRC singles out countries that operate under 

Shari’a legal systems. Muslim countries frequently modify their treaty commitments in ways that 

acknowledge the supremacy of Shari’a over international human rights law (Neumayer 2007). 

For example, when Kuwait ratified the ICCPR in 1996, it declared that domestic laws based on 

Shari’a would prevail over treaty provisions relating to consensual marriage and the rights of 

spouses. Similarly, the government of Mauritania entered reservations in 2004 to the effect that 

treaty provisions concerning freedom of conscience and the rights of spouses would be 

                                                 
5
 Incidentally, all of these countries have either signed or ratified the ICCPR, but none has recognized the 

competence of the HRC to receive individual communications by ratifying the Optional Protocol. 
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subordinated to Shari’a. For these reasons, I suspect that countries with Shari’a legal systems 

will be more likely than other countries to be found in violation of the ICCPR. 

 The nature of a country’s political regime, whether democratic or autocratic, might also 

influence whether the HRC rules in favor of or against it. I expect violations to occur less 

frequently in democratic countries than in autocratic ones, not only because human rights 

practices are generally better in democracies (e.g., Davenport 1999; Hafner-Burton & Tsutsui 

2005; Henderson 1991; Poe & Tate 1994; Poe, Tate, & Keith 1999; Zanger 2000), but also 

because democracies afford more effective domestic remedies for human rights complaints. 

Thus, compared with autocracies, abuses are both less common in democracies and more apt to 

be resolved internally without recourse to the HRC. As regards countries on the autocratic end of 

the political specturm, Poe and Tate (1994; Poe, Tate, & Keith 1999) argued that Marxist-

Leninist regimes were more likely than other types of authoritarian countries to repress internal 

dissent. Although they found little empirical support for this argument, I nevertheless examine 

whether communist countries have been more likely than noncommunist countries to be targeted 

by the HRC. Communist countries, after all, tended to champion socioeconomic rights over civil 

and political rights (Simmons 2009), although Cole (2005) has demonstrated that communist 

regimes ratified the ICCPR and its companion treaty, the International Covenant on Economic, 

Social and Cultural Rights, at substantively equal rates. 

In contrast with the hypothesized effect of democracy, as an end state, on HRC outcomes, 

the process of democratization is expected to increase the number of violations decided against a 

country. Moravcsik (2000) has argued that newly democratic countries ratify well-monitored 

human rights treaties such as the Optional Protocol in order to delegate implementation and 

thereby “lock in” tenuous political reforms. But democratization and delegation can have 
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unanticipated perverse effects, at least initially. The abuses of the ancien régime may persist in 

nascent democracies, particularly if governmental and judicial institutions remain weak (Regan 

& Henderson 2002; cf. Zanger 2000). At the same time, the democratic ethos that accompanies 

political liberalization encourages individuals to assert and defend their rights. This combination 

of factors could increase the number of claims emanating from and decisions rendered against 

liberalizing countries. 

Other factors have been shown to correlate with human rights practices, and therefore 

may also impact HRC decisions. Civil war is expected to increase the rate of violations because 

abuses are both more prevalent (Poe, Tate, & Keith 1999) and more visible (Ovsiovitch 1993) in 

battle-torn countries. Population size, too, should vary directly with violations, inasmuch as 

human rights practices worsen in larger countries due to demographic pressures, competition 

over resources, and greater opportunities for abuse (Hafner-Burton & Tsutsui 2005; 2007; 

Henderson 1993; Keith 1999; Melander 2005; Mitchell & McCormick 1988; Poe & Tate 1994). 

Finally, economically developed countries are less likely than impoverished countries to abuse 

human rights (Henderson 1991; Mitchell & McCormick 1988; Poe & Tate 1994), which should 

result in fewer violations.  

 

Nature of Abuse Claims 

In addition to country characteristics, I explore whether violation rates vary across types 

of abuse claims. Buergenthal (2001: 342) notes that “the [Human Rights] Committee has the 

broadest subject-matter jurisdiction” of any other human rights treaty body. Whereas most 

human rights treaties deal more narrowly with racial discrimination, torture, or the rights of 

women or children, the ICCPR touches upon all of these issues. Several provisions (e.g., articles 



12 

 

20, 24, 26) prohibit discrimination on the basis of race, color, sex, language, religion, or social 

origin; article 3 guarantees equality between men and women; article 7 proscribes torture and 

cruel, inhuman, or degrading punishment; and article 24 acknowledges the right of children to 

protection, a name, and a nationality. 

Table 1 illustrates the diversity of rights protected under the ICCPR. These rights include 

fundamental protections of physical integrity (e.g., right to life, freedom from torture), basic civil 

liberties and political freedoms (e.g., freedom of religion, expression, assembly, and movement; 

right to vote), the rights of accused and convicted individuals (e.g., fair trial, rights of prisoners), 

minority rights (e.g., cultural protections and nondiscrimination guarantees), and the rights of 

women and children. To facilitate analyses, I categorized rights claims into five broad categories: 

due process and detention, personal liberties, nondiscrimination, family, and suffrage. 

--- Table 1 about here --- 

I expect the HRC to rule in favor of individual claimants most often in cases regarding 

discrimination, personal liberties, and suffrage rights. The anti-discrimination provisions of the 

ICCPR defend the weakest and historically most disadvantaged segments of society, while 

provisions relating to personal liberties and suffrage protect fundamental civil and political rights 

at the core of the ICCPR. In contrast, I suspect that due process and detention claims will result 

in a substantial number of both violations and non-violations. These claims may be filed by not 

only by individuals with valid complaints, but also by prisoners who use the HRC as a last resort 

to challenge legitimate convictions or sentences.  

Claims based on marriage and the rights of children may also generate fewer violations 

because family issues are traditionally conceived as private rather than public matters. On the 

other hand, a clash-of-civilizations perspective might anticipate a higher rate of violations in 
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claims relating to family relations. Boyle and Kim (2009: 456) have noted that “labeling female 

genital cutting as a rights violation required a weakening of the collective power of first nations 

and then families. Individualism made it possible to think of children as individual agents rather 

than simply as members of families or the future of a nation-state.” But communitarian societies 

often subordinate the rights of children to adults and women to men. Richards (2003) has shown 

that Islamic and Sinic countries, in particular, rank lowest on government respect for women’s 

rights. According to Chan (2000), the notion of “Confucian filial piety was used to support a 

patriarchal society in which the father held enormous power over the family. Individual freedom 

and welfare of the wife and children could easily be sacrificed to satisfy the father’s 

unreasonable wants.” And as I write this, a woman in Iran awaits execution by stoning for an 

adultery conviction,
6
 while the French parliament debates a bill that would prohibit women from 

wearing the burqa.
7
 To the extent that cultural understandings of women’s and children’s roles, 

rights, and responsibilities differ from liberal conceptions of human rights, violation rates under 

family-based claims should increase. 

 

Composition of the Human Rights Committee 

Finally, I am interested as to whether the composition of the HRC itself has any bearing 

on the decisions it renders. The HRC is “composed of nationals of the States Parties to the 

[ICCPR] who shall be persons of high moral character and recognized competence in the field of 

                                                 
6
 Moni Basu, “Death by Stoning Imminent for Iranian Woman, Attorney Says,” CNN, 

http://www.cnn.com/2010/WORLD/meast/07/01/iran.stoning/index.html (accessed July 6, 2010). 

7
 Angela Doland, “French Parliament Debates Ban on Burqa-style Veils,” Washington Post, 

http://www.washingtonpost.com/wp-dyn/content/article/2010/07/06/AR2010070600811.html (accessed July 6, 

2010) 
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human rights,” and committee members “serve in their personal capacity” (ICCPR, article 28). 

Article 31 of the ICCPR stipulates that the HRC “may not include more than one national of the 

same State” and further provides that “consideration shall be given to equitable geographical 

distribution of membership and to the representation of the different forms of civilization and of 

the principal legal systems.” A total of 54 different countries have been represented on the HRC 

from its inception in 1977 until the end of the observation period in 2007. Of these countries, 16 

were located in Western Europe and North America, 10 in Eastern Europe, 10 in Latin America 

and the Caribbean, 8 in the Middle East and Maghreb, 6 in sub-Saharan Africa, and 4 in Asia and 

Oceania. The United Kingdom has been represented continuously since 1977; except for a three-

year interruption in the 1980s, so too has Mauritius. On average, individual HRC members 

served for approximately 7 years (SD = 5 years) during the observation period, and countries 

were represented for nearly 12 years (SD = 7.6 years). 

In considering the composition of HRC membership, I seek to determine whether the 

complaints procedure is tainted by national biases. Is the HRC less likely to find a violation (or 

more likely to find a non-violation) when a national from the country being targeted sits on the 

committee? Previous research on the International Court of Justice and the European Court of 

Human Rights has detected national biases among judges (Hensley 1968; Posner and de 

Figueiredo 2005; Voeten 2008), and these courts operate under rules similar to those governing 

the HRC. The International Court of Justice “may not include more than one national of the same 

State,” and “the Court as a whole must represent the main forms of civilization and the principal 

legal systems of the world.”
8
 Similarly, article 21 of the European Convention on Human Rights 

requires judges on the European Court of Human Rights to serve independently and impartially, 

                                                 
8
 http://www.icj-cij.org/court/index.php?p1=1&p2=2 (accessed June 6, 2010). 
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without regard to national allegiances. Although judges on these courts represent a diversity of 

perspectives and are admonished to serve in their personal capacities, biases continue to infect 

judicial rulings. It is therefore reasonable to expect that HRC rulings will be affected by the same 

kinds of biases. 

Yet there are reasons to think that the HRC would be insulated from the biases afflicting 

other tribunals. First, the procedures for selecting HRC members could serve to mitigate national 

partialities. HRC members are elected from among nationals of state parties to the ICCPR, but 

members need not hail from countries that have taken the additional step of ratifying the 

Optional Protocol. Indeed, 30 countries were not party to the Optional Protocol during at least a 

portion of their nationals’ service on the HRC, and fully 16 countries were represented on the 

HRC even though they never ratified the protocol.
9
  

Moreover, unlike cases that come before tribunals such as the International Court of 

Justice that pit one state against another, communications filed under the Optional Protocol pit 

states against individuals. Biases arise in the ICJ when judges systematically vote in favor of 

their home countries and against foreign countries. Conversely, HRC members who sit in 

judgment of their home countries must cast a vote either for their respective governments or for 

their national compatriots—a vote in favor of the member’s state is a vote against a fellow 

citizen. Bias within the HRC can therefore arise from either nationalist or populist sensibilities. 

                                                 
9
 So it is that Thomas Buergenthal, Louis Henkin, and Ruth Wedgwood, all American citizens and one-time HRC 

members, were never required to sit in judgment of their country, as the United States is not party to the Optional 

Protocol and hence has never had a case submitted against it to the HRC. Other countries that never ratified the 

Optional Protocol but that had nationals sitting on the HRC include East Germany, Egypt, India, Iran, Iraq, Israel, 

Japan, Kenya, Morocco, Switzerland, Tunisia, United Kingdom, USSR, West Germany, and Yugoslavia.  
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Thus, patterns of favoritism among HRC members, to the extent they exist, are likely to be less 

straightforward than is the case among judges who adjudicate interstate disputes. 

 

RESEARCH DESIGN 

The foregoing hypothesized effects are presented as direct causal relationships, but they 

are in fact complicated by several built-in screening mechanisms and selection processes. Before 

the HRC can rule on a communication, it must first have received one, which in turn presupposes 

that the country against which the communication was filed is party to the Optional Protocol. 

Many of the same characteristics I hypothesize will affect HRC rulings—including, most 

prominently, a state’s record on human rights—are also expected to influence that state’s prior 

decision to accept the HRC’s competence to receive individual communications by ratifying the 

Optional Protocol. Similar factors might also account for the decision to seek recourse with the 

HRC. The analyses that follow must account for these screening mechanisms. 

 

Variables 

I use bivariate probit regression models to analyze whether the HRC found that a country 

violated or did not violate its treaty obligations for every communication decided between 1979 

and 2007, based on information from the United Nations Human Rights Treaty database 

(Bayefsky 2008).
10

 A residual “other” category consists of communications that were withdrawn, 

discontinued, ruled inadmissible, or still pending at the end of the observation period in 2007, 

and serves as the omitted reference group for both outcomes. The unit of analysis is the country-

                                                 
10

 Although the Optional Protocol entered into force in 1976, the HRC did not hand down its first decision until 

1979. 
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year, as multiple records are possible if the HRC rendered more than one decision against a 

country during a given year. As such, standard errors are adjusted for clustering within country-

years. 

Several independent variables measure country-level characteristics. First, I include four 

measures of human rights abuse from two separate databases, to determine if the HRC is more 

likely to find a violation for some kinds of abuse than for others. Two indices from Cingranelli 

and Richards’s (2008, 2010) database on human rights measure respect for physical integrity and 

empowerment rights. These measures are coded from the U.S. State Department’s Country 

Reports on Human Rights Practices and Amnesty International’s Annual Report, and are 

available from 1981 onward. The physical integrity rights scale, ranging from 0 to 8, is an 

additive index of four indicators: torture, extrajudicial killing, political imprisonment, and 

disappearances. The empowerment rights index ranges from 0 to 10 and summarizes abuse of 

civil and political rights: freedom of movement, freedom of speech, freedom of assembly, 

freedom of religion, political participation, and workers’ rights. 

Another widely used measure of human rights practices is the Political Terror Scale 

(PTS), which rates countries from 1 (least repressive) to 5 (most repressive) with respect to 

physical integrity abuse (Gibney, Cornett, & Wood 2007; Poe, Carey, & Vazquez 2001; Wood 

and Gibney 2010). The scale, available from 1976 onward, assesses the level of politically 

motivated violence and terror in a country—political imprisonment, torture, state-sponsored 

murder, due process violations, and the like. Separate ratings are based on reports issued by the 

U.S. Department of State and Amnesty International, the same source material for the 
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Cingranelli-Richards (CIRI) data.
11

 In the analyses that follow, I invert the scale so that higher 

scores correspond to better practices. 

Other country-level characteristics have been shown to affect human rights practices, 

which may in turn impact HRC outcomes. Democracy and development consistently reduce 

levels of abuse, while civil wars and population pressures tend to exacerbate it. I operationalize 

democracy using a measure from the Polity IV database (Marshall and Jaggers 2007) that ranges 

between –10 (most autocratic) to +10 (most democratic). From this measure I derive a change 

score reflecting annual deviations in a country’s democracy rating, with positive values 

indicating liberalization from one year to the next. Economic development is proxied by logged 

gross domestic product (GDP) per capita in constant 2000 U.S. dollars, as reported by the World 

Bank (2008).  

Studies have also shown that population size is associated with government repression: 

the larger the population, the greater the levels of instability and competition over scarce 

resources and, more prosaically, the larger the pool of potential abuse victims (Hafner-Burton & 

Tsutsui 2005; 2007; Henderson 1993; Keith 1999; Melander 2005; Mitchell & McCormick 1988; 

Poe & Tate 1994). To capture the effect of population pressures, I include measures of 

population density (people per square kilometer) and annual population growth, both from the 

                                                 
11

 It is sometimes alleged that the State Department reports are biased in favor of U.S. allies and against communist 

regimes. However, an analysis by Poe, Carey, and Vazquez (2001: 655-656) found little cause for concern. They 

concluded that State Department reports are “by far the most complete cataloging of human rights practices around 

the world, in terms of the number of countries covered, and the range of rights,” and note that Amnesty International 

“focuses on a narrower set of personal integrity rights for fewer countries, typically more repressive ones” (p. 661). 

The two measures are nevertheless highly correlated (r = .80). 
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World Bank (2008). A dummy variable from the Correlates of War project (Sarkees 2000) 

denotes whether a country was engaged in a civil war during a given year.  

Several additional dummy variables identify communist countries (Easterly 2001); 

countries under Shari’a legal systems; Western countries, which are scattered throughout Europe, 

North America, Oceania, and the Caribbean (Henderson & Tucker 2001; Russett, Oneal, & Cox 

2000; Tusicisny 2004); and Jamaica, because it represents an extreme outlier in the analysis (it 

accounts for nearly a quarter of all communications filed and a third of all decisions rendered 

during the observation period). A measure of press freedoms from Freedom House indicates 

whether the press is free (1), partly free (2), or not free (3) each year, and adjusts for the 

“information paradox” that can occur when increased press coverage elevates the probability that 

human rights violations will be spotlighted, resulting in spuriously inflated perceptions of abuse 

(Cole 2010; Keck & Sikkink 1998).
12

 Finally, a count of the previous number of times the HRC 

rendered decisions against a country—cumulative violations—determines whether repeat 

offenders are more likely to be found in violation of the ICCPR. 

In addition to these country-level characteristics, I include a dummy variable, national on 

HRC, to denote whether countries are represented among the HRC’s 18 “expert” members in a 

given year. This variable is included to determine whether national biases infect HRC outcomes.  

The hypothesized effect of each variable on the probability that the HRC finds a country 

in violation of its commitment to the ICCPR can be summarized as follows: 

Pr(Violationit =1) = β0 –  β1Human rights practicesit–3 

 –  β2Democracyit–3 

                                                 
12

 Freedom House assigned separate ratings to print and broadcast media between 1980 and 1988. For these years, I 

assigned countries the maximum rating (i.e., the “least free” medium). 
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 –  β3Western countryit 

 – β4GDP per capitait–3  

 – β5National on HRCit  

 +  β6Liberalizationit–3 

 +  β7Communist countryit–3 

 +  β8Shari’a legal systemit–3 

 +  β9Press freedomsit–3 

 +  β10Civil warit–3 

 +  β11Population densityit–3  

 +  β12Population growthit–3  

 +  β13Cumulative violationsit–3  

 + β14Jamaicait + εit, 

where i indexes countries, t indexes years, βn is a probit regression coefficient describing the 

effect of variable n on violation outcomes, and ε is the error term. All time-varying 

characteristics are lagged by three years relative to outcomes, based on the average number of 

years it takes the HRC to decide a claim. This way, the outcome of a particular communication is 

associated as closely as possible with the country-level conditions and characteristics that 

obtained when it was initially filed. (The lone exception is national on HRC, which is measured 

contemporaneously with HRC outcomes.) In the analyses that follow, I estimate parallel 

regression models for non-violations; I expect the effects of independent variables in these 

models to be the obverse of those hypothesized for violations.  

In addition to examining the effect of country-level characteristics on HRC outcomes, I 

also analyze whether claims filed under certain kinds of treaty provisions were more likely than 
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others to result in violations or non-violations. To this end, I collapsed petitions filed under 

specific treaty articles into five broad categories—due process and detention, personal liberty, 

nondiscrimination, suffrage, and family—and assigned each a dummy variable for inclusion in 

the analysis (see Table 1). 

In sum, the analyses that follow are designed to ascertain whether (and how) the 

characteristics of countries and claims, as well as the composition of the Human Rights 

Committee, influence the outcomes of HRC proceedings. 

 

Accounting for Selection Effects 

To compute valid statistical estimates of HRC outcomes, two potential sources of 

selection bias must first be addressed. It is necessary to endogenize (1) a country’s decision to 

ratify the Optional Protocol and (2) an individual’s subsequent decision to file a communication 

with the HRC. Communications can be filed against a country only if it has ratified the Optional 

Protocol; as such, ratification constitutes the first selection process. Given that a country has 

ratified the protocol, individuals must then file a communication before the HRC can render a 

decision. Cole (2006) has shown that the rate and number of communications filed with the HRC 

are influenced by human rights practices, linkages to global civil society, civilizational 

affiliation, and level of democracy, so these factors need to be controlled. 

I estimate two-stage selection equations that account for these potential sources of 

selection bias (Heckman 1979). The first stage analyzes the likelihood that a country was party to 

the Optional Protocol during a given year. The dependent variable is binary, coded 1 after a 

country ratified the Optional Protocol and 0 otherwise. The second stage then estimates the 

likelihood that at least one communication was filed against a country each year, given that the 
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country had previously ratified the Optional Protocol. This variable is also binary. The selection 

equations, estimated using bivariate probit models with sample selection and robust standard 

error estimates adjusted for clustering within countries over time,
13

 take the following form: 

First stage: ititit wOP ωθ +′=  

 

Second stage: ititit zpetition νγ +′=*  

 *

itit petitionpetition =  if OPit = 1, 0 otherwise, 

 

where OP is a dummy variable indicating whether country i is a party to the Optional Protocol 

during year t; petition is a dummy variable indicating whether a communication had been filed 

against country i under the Optional Protocol prior to or during year t, given that the country had 

previously ratified the Optional Protocol; petition
*
 is assumed to be a latent continuous 

dependent variable; wit is a vector of first-stage independent and control variables; zit is a vector 

of second-stage independent and control variables; θ and γ are the corresponding vectors of 

regression coefficients; and ωit and υit are the respective first- and second-stage error terms. 

Using the results of the two-stage selection analyses, I computed the inverse Mills ratio, λ, which 

I then included as a variable in the substantive analysis of HRC outcomes.
14

  

Model specifications for the selection equations are informed by previous research on 

treaty ratification and abuse claims (e.g., Boyle & Thompson 2001; Cole 2005, 2006; Hathaway 

2007; Wotipka & Tsutsui 2008). Several variables are common to both stages; these include 

human rights practices, democracy, liberalization, and GDP per capita as already described. In 

addition to these measures, each stage includes a variable tallying the number of country-level 

                                                 
13

 These models were estimated in Stata 10.0 using the command “heckprob.” 

14
 The inverse Mills ratio is computed as φ(zitγ)/1–Ф(zitγ), where φ(·) is the probability density function and Ф(·) is 

the cumulative distribution function. 



23 

 

linkages to global civil society, defined as the total number of INGOs that count at least one 

citizen or domestic organization as a member (Union of International Associations various 

years). Previous research suggests that INGO linkages will have opposite but joint effects on 

treaty ratification and communications filed (Cole 2005, 2006). INGOs serve as “watchdogs” 

that monitor countries’ human rights practices (Keck & Sikkink 1998) and they also provide 

assistance to victims of human rights abuse (Franck 2001), so that, all else being equal, the 

number of communications filed against a country increases as a function of INGO linkages. For 

this reason, countries with extensive INGO linkages have been wary of ratifying the Optional 

Protocol. 

Each stage of the selection equation also includes instrumental variables that do not 

appear in the other stage or in the substantive analyses, as dictated by the logic of selection 

models. These variables must be correlated with the selection processes (Optional Protocol 

ratification and communication filings) but orthogonal to the substantive outcome of interest 

(HRC views). Following Simmons (2009: 68-77), I include three instrumental variables in the 

first-stage models of Optional Protocol ratification. These variables—an index of ratification 

hurdles and dummy variables for presidential and common law systems—are theorized to affect 

the probability of treaty ratification but not HRC outcomes. Ratification hurdles gauge the 

relative difficulty of ratifying international treaties for each country, based on the number of 

potential veto players.
15

 Supermajorities, for example, represent a more onerous ratification 

hurdle than does a simple majority vote. In presidential systems (Beck, Clarke, Groff, Keefer, 

and Walsh 2001), the possibility of divided government poses a further obstacle to ratification. 

                                                 
15

 Ratification hurdle scores are available on Beth Simmons’s website: http://scholar.harvard.edu/bsimmons/files/ 

APP_3.2_Ratification_rules.pdf (accessed July 22, 2010). 
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Finally, countries with common law legal systems (Easterly 2001) undertake international legal 

obligations carefully because treaties can conflict with existing precedents or create new 

precedents. Such considerations are particularly important when deciding whether to ratify the 

Optional Protocol, as governments must consider how views issued by the HRC might “fit into 

the structure of local case-based jurisprudence” (Simmons 2009: 108). In addition to these 

variables, the first-stage analysis of Optional Protocol ratification enters dummy variables for 

Western and communist countries, while two additional measures capture worldwide trends in 

Optional Protocol ratification. A variable recording the cumulative number of countries that have 

previously ratified the protocol taps global contagion effects, while a squared term for 

cumulative ratifications is included to identify the “saturation” point at which additional 

ratifications no longer prompt other countries to join the treaty (Cole 2005). 

The second-stage analysis of claims filed under the Optional Protocol includes several 

unique variables as well. The first such variable is a squared term for democracy, to account for 

its nonlinear effect on abuse claims. Previous research has shown that the rate at which petitions 

are filed against a country is highest in autocracies and democracies, and lowest in middling 

“anocratic” regimes (Cole 2006). Individuals under highly autocratic regimes presumably have 

the most grievances and hence make frequent use of the complaints procedure, while individuals 

in highly democratic countries are empowered as “small gods” (Meyer 2000) to defend their 

rights against even the slightest perceived threat. Research has also demonstrated that 

communications are less likely to emanate from some civilizational regions (African, Islamic, 

Latin American, and Slavic) than from others, so I include dummy variables that denote whether 

countries are located in these regions (Tusicisny 2004).  
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Claims, moreover, are expected to be more prevalent in the years surrounding the World 

Conference on Human Rights in Vienna in 1993, which was attended by representatives from 

171 nations and 800 nongovernmental organizations. The conference drew the world’s attention 

to human rights, and may also have raised awareness of the treaty-based mechanisms available 

for complaining about rights abuses. I set a dummy variable equal to “1” for the years 1992, 

1993, and 1994 to account for anticipatory, on-site, and subsequent socialization processes 

associated with the conference (Cole 2006; Wotipka & Ramirez 2008). A measure of logged 

population size (World Bank 2008), as distinct from population density and growth, controls for 

the simple fact that populous countries have large numbers of potential claimants. Finally, to 

capture potential “demonstration” effects that may prompt individuals to use the complaints 

procedure, I include a yearly count of the cumulative number of communications filed 

regionally.
16

 

 

FINDINGS 

Descriptive Trends 

The analysis begins with a look at descriptive trends. Figure 2 displays the annual 

number of times the HRC ruled that a state had or had not violated the ICCPR, aggregated across 

countries. Several observations can be made. First, the number of views oscillated considerably 

over time, but there is a clear secular trend upward. After an initial increase during the early 

1980s that may have stemmed from the novelty of the complaints procedure,
17

 HRC outcomes 

                                                 
16

 This variable is based on the following regional designations: Africa, Asia/Pacific, Central and Eastern Europe, 

Middle East, North America, South America, and Western Europe. 

17
 Communications submitted to the HRC shortly after the Optional Protocol’s entry into force in 1976 were 

typically not decided until the early 1980s. 
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declined precipitously and remained low for several years. The number of views rebounded 

during the early 1990s, coinciding with the wave of post-Soviet democratization throughout 

Europe and Asia, only to be followed by another steep downturn late in the decade. This second 

decline likely reflects two developments regarding the death penalty. First, some 20 countries 

abolished capital punishment between 1995 and 2000 (Amnesty International 2009), thereby 

eliminating a major source of petitions—death row inmates. But the largest impact probably 

came from the decision of Jamaica, Trinidad and Tobago, and Guyana to rescind the Optional 

Protocol in the late 1990s, precisely in order to prevent death row inmates from appealing to the 

HRC. Before withdrawing from the protocol, these countries accounted collectively for 100 

communications. The number of decisions increased again in 2002 and reached their highest 

levels ever by the middle of the decade. 

More generally, Figure 2 reveals that violations outnumbered non-violations by nearly 

four to one: over the observation period, the HRC rendered decisions in favor of individual 

claimants 452 times but ruled in favor of state parties only 117 times. Thus, by the time a 

communication works its way through the system—once it is deemed admissible and is 

considered on its merits—more often than not it will result in a violation. 

--- Figure 2 about here --- 

Variation over time was accompanied by a good deal of variation across countries, as 

depicted in Figure 3. Jamaica, as noted, is a clear outlier: the HRC ruled against it in 98 of 116 

views, far more times than any other country. Uruguay, too, was targeted by a substantial 

number of HRC decisions, and was found to have violated the ICCPR in all but one of 45 views. 

Aside from Jamaica and Uruguay, Figure 3 shows that both rights-affirming countries such as 

Australia and Canada and rights-abusing countries such as Algeria and Columbia are 
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represented. Only two countries with multiple decisions—Belgium (3 decisions) and Estonia (2 

decisions)—were found never to have violated their treaty commitments during the observation 

period, while several other countries were found always to be in violation of the ICCPR. Twenty 

additional countries were party to only one decision between 1979 and 2007, with 18 resulting in 

violations; these countries are listed at the base of Figure 3. 

--- Figure 3 about here --- 

Figure 4 concludes the descriptive analysis by illustrating the percentage of violations 

and non-violations decided under broad categories of rights found in the ICCPR. Due process 

and detention claims accounted for the bulk of decisions rendered by the HRC, producing nearly 

twice as many final views as all other categories combined. More than 85% of these decisions 

resulted in a violation; the vast majority of these claims pertained to fair trials, the rights of 

prisoners, and torture. The HRC adjudicated far fewer personal liberty and nondiscrimination 

claims. Although these treaty provisions resulted in a comparable number of final views, the 

violation rate was roughly three-quarters for personal liberty rights but one-half for 

nondiscrimination rights. Claims regarding suffrage and the family together accounted for less 

than 10% of decisions rendered by the HRC, but most of these resulted in a violation. 

--- Figure 4 about here --- 

These descriptive trends reveal that HRC decisions (1) ebb and flow over time, but trend 

upward; (2) target countries with favorable as well as unfavorable rights practices; and (3) vary 

tremendously across rights domains. To interrogate these trends more rigorously, I turn next to 

multivariate analyses of HRC outcomes. 

 

Multivariate Analyses 
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 I conduct two sets of multivariate analyses. The first set, reported in Table 2, examines 

whether HRC decisions vary systematically by country-level factors, types of human rights 

abuse, and the composition of the HRC. The second set, in Table 3, then considers whether 

violations or non-violations are more likely to be rendered under some treaty provisions than 

others, net of country characteristics and HRC composition. Both analyses include fixed effects 

for years, to account for the time trends depicted in Figure 2 (fixed-effects estimates are excluded 

to conserve space). 

Country-level characteristics and HRC composition. Table 2 examines the effect of 

human rights abuses and other country characteristics on HRC outcomes, and also includes a 

dummy variable indicating whether countries had a national sitting on the HRC during a given 

year. I analyze two outcomes—violations and non-violations—for each measure of abuse: 

physical integrity and empowerment rights from the Cingranelli-Richards (CIRI) database, and 

political terror as coded from State Department and Amnesty International reports. Results for 

violations are interpreted relative to non-violations and other outcomes, while results for non-

violations are interpreted relative to violations and other outcomes. Recall that “other” outcomes 

refer to communications that were not ruled on the merits, either because they were withdrawn, 

ruled inadmissible, or still pending at the end of the observation period. 

--- Table 2 about here --- 

Surprisingly, the human rights measures were largely unrelated to HRC outcomes, 

although coefficient estimates were generally in the anticipated directions (negative for 

violations and positive for non-violations). Countries scoring higher on the (inverted) Amnesty 

International-based political terror scale were more likely to be absolved of wrongdoing by the 

HRC, but the effect was only marginally significant (p=.08). Otherwise, rated level of human 
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rights practices appear to have been eclipsed by other country-level factors.
18

 The propensity to 

find a violation was significantly lower for democratic countries but significantly higher for 

liberalizing ones. In addition, the negative effects of liberalization in the “no violation” models 

indicate that liberalizing countries were significantly less likely than stable or autocratizing 

regimes to be exonerated by the HRC. The decreased violation rate for democracies is consistent 

with their overall levels of respect for the menu of civil and political rights enshrined in the 

ICCPR. The mechanisms for settling grievances domestically are also more plentiful, more 

accessible, fairer, and hence more likely to produce satisfactory remedies in democratic 

countries, thereby depriving treaty-based claims of merit or obviating them altogether. 

Conversely, the increased violation rate for liberalizing countries probably reflects a “liability of 

newness,” insofar as transitioning democracies are institutionally weak and therefore unable to 

prevent or rectify abuses. As with democracy but in contrast with democratization, violation 

rates decreased and non-violation rates increased as a function of GDP per capita. Again, this 

finding is consistent with the well-established finding that human rights conditions are better in 

developed countries relative to underdeveloped countries. 

The cultural relativist thesis also found partial support in Table 2. Coefficients on the 

Western dummy variable were significantly positive in each “no violation” model and 

                                                 
18

 In additional analyses I disaggregated the physical integrity and empowerment indices into their component parts 

to determine if HRC outcomes varied systematically with specific kinds of rights abuses or protections. I found very 

few effects: only four of 18 variables posted statistically significant effects, two of them at marginal levels of 

significance (p<.10). Disappearances were associated with a marginally significantly higher violation rate (p=.09) 

and a significantly lower non-violation rate (p=.02). The right to political participation through fair elections 

resulted in more non-violation outcomes (p=.04), whereas restrictions on religious liberties were associated with a 

marginally significant increase in violation outcomes (p=.09). These results are available upon request.   
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significantly negative in three of four “violation” models, demonstrating that Western countries 

were more likely than non-Western countries to be exonerated by the HRC and correspondingly 

less likely to be found in violation—even after holding rated levels of democracy and abuse 

constant. However, countries with legal systems based on Shari’a were no more or less likely to 

be found in violation, although these countries were not once absolved of abuses by the HRC 

(and hence the dummy variable drops out of the “no violation” models).  

Results further show that the HRC rendered decisions against war-torn countries in three 

of four “violation” models, although the effects achieved only marginal levels of significance in 

two of these. Additionally, countries that honor press freedoms were less likely to be found in 

violation. This finding also makes eminent sense—countries that respect freedom of the press are 

also apt to protect other rights and freedoms—and it also inspires confidence that the findings are 

not contaminated by an “information paradox” (which would anticipate a spurious positive effect 

of press freedoms on human rights abuses and, hence, HRC violations). Finally, the dummy 

variable for Jamaica achieved statistical significance in every model, confirming its status as an 

outlier with respect to both violations and non-violations. 

Other findings are notable for their lack of statistical significance. First, the cumulative 

number of times the HRC ruled in violation of a country did not affect the outcomes of 

subsequent cases. The HRC evidently decides cases based the facts before it, and is not 

influenced by a country’s past record. Two measures of population pressures (density and 

growth) were also mostly insignificant across models; the two marginally significant findings for 

the effect of population growth on violation rates in models 1 and 5 were in the unanticipated 

directions (i.e., they were associated with a lower risk of violation outcomes, even though the 

literature on human rights practices predicts greater levels of repression in more populous 
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countries). Communist countries were neither more nor less likely to be found in violation of the 

ICCPR, which suggests a lack of ideological bias in the HRC. Nor were national biases evident, 

as the dummy variable indicating whether a country had a national on the HRC was statistically 

insignificant. However, a battery of other tests designed to detect civilizational and ideological 

biases revealed that Islamic countries were at a substantially greater risk of being found in 

violation of the ICCPR as the number of HRC members from Western Europe and North 

America increased. (The converse, incidentally, did not obtain: Western countries were no more 

likely to be found in violation as the number of Islamic nationals on the HRC increased.)  

Aside from coefficient estimates, the area under the curve (AUC) statistics reported in 

Table 2 suggest that the explanatory power of the variables in my analysis is moderate.
19

 

Variance inflation factor (VIF) statistics, also reported in Table 2, show no problems with 

multicollinearity. 

Categories of rights claims. Table 3 accounts for variation in HRC outcomes across five 

broad categories of rights—due process, personal liberty, suffrage, family, and 

nondiscrimination—net of the same country-level characteristics examined in Table 2.
20

 This 

analysis explores whether the HRC is more likely to find violations for some kinds of treaty 

provisions than for others, holding constant the characteristics of countries named in petitions.  

--- Table 3 about here --- 

For three rights categories—due process, personal liberty, and nondiscrimination—

coefficients were significantly positive for both violations and non-violations. Thus, claims filed 

                                                 
19

 AUC statistics range from .500 (no explanatory power) to 1.00 (perfect prediction). See Rice & Harris (2005) and 

Swets (1988). 

20
 These categories are not mutually exclusive, as communications can reference multiple treaty provisions. 
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under these provisions were more likely to be decided on the merits than they were to be 

discontinued or ruled inadmissible. But this is not to say that violations and non-violations were 

equally likely. On balance, the HRC tended to decide in favor of due process and personal liberty 

claimants (as indicated by the larger positive coefficients in the odd-numbered “violation” 

models relative to the even-numbered “no violation” models), while state parties were generally 

more successful in petitions alleging discrimination. Suffrage and family rights found much less 

support under the Optional Protocol; indeed, the positively signed coefficients in the “no 

violation” models indicate that the HRC systematically decided in favor of state parties. 

To facilitate interpretation of these findings, Figure 5 plots predicted probabilities of 

violations and non-violations for each category of rights claims, based on the results from Table 

3. Due process and detention claims resulted in violations an estimated 64% of the time, holding 

country-level characteristics at their mean values, whereas states were exonerated in only 4% of 

due process communications. (Taken together, these rates indicate that 68% of due process 

claims were decided on the merits, whereas 32% of claims were discontinued, withdrawn, ruled 

inadmissible, or still pending after 2007). Violation rates were much lower in personal liberty 

cases, but still favored individual claimants. In discrimination claims, non-violations were 

slightly more likely than violations: states were found in violation of nondiscrimination 

provisions in 13% of claims but were absolved of wrongdoing in 16% of claims. Likewise, 

claims pertaining to the rights of women or children resulted in violations 4% of the time and in 

non-violations 6% of the time. Finally, claimants alleging violation of their right to vote found 

very little support in HRC proceedings: states were found in violation of suffrage rights less than 

1% of the time, whereas an estimated 4% of claims resulted in non-violations.  

--- Figure 5 about here --- 



33 

 

Accounting for the substantive content of claims greatly enhanced the explanatory power 

of the analysis. The AUCs reported in Table 3 are large—.921 or higher—and much stronger 

than for the analysis of country-level effects in Table 2. Knowing the substance of a claim, in 

addition to the characteristics of the country from which it originated, enables one to determine 

its outcome with a great deal of certainty. VIF statistics in these analyses remain low, and the 

selection factors became statistically insignificant at conventional thresholds (p<.05). 

How did country-level characteristics fare with the addition of rights claims to the 

analysis? The effects of only two variables—regime liberalization and GDP per capita—

remained stable from the previous analysis. Several other findings evaporated with the addition 

of treaty provisions: the effects of democracy, Western countries, civil war, and press freedoms 

on HRC outcomes in Table 2 all diminished or disappeared in Table 3, as did the effect of the 

Jamaica dummy variable on violations. For these countries, HRC outcomes depended not on 

their domestic characteristics and conditions per se, but rather on the substantive nature of the 

claims emanating from them. In two other cases, new findings surfaced or existing findings 

became stronger with the addition of treaty provisions: communist countries were now 

significantly more likely to be exonerated by the HRC net of treaty provisions, while population 

growth was robustly associated with decreased violation rates. 

 

DISCUSSION 

 The results suggest three broad conclusions. First, the analyses revealed few biases. 

Nationals on the HRC were no more or less likely to decide in favor of their compatriots (i.e., 

individual petitioners) or their respective governments (i.e., the state parties named in the claim), 

nor did supplementary analyses uncover any wider cultural or ideological biases  (with the 
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possible exception of Western members’ tendency to decide against Muslim countries, a finding 

that deserves more attention in future research). Although judges sitting on the International 

Court of Justice clearly and consistently favor states that are politically, economically, or 

culturally similar to their own (Posner and Figueiredo 2005), few such biases appear to exist for 

the HRC. 

Second, the substantive nature of claims filed under the Optional Protocol was much 

more determinative of HRC outcomes than were the characteristics of countries named in the 

claims. The predictive accuracy of the analyses increased substantially with the inclusion of 

rights claims indicators. Supplementary analysis confirmed this finding: AUC statistics 

measuring the predictive accuracy of analyses were higher in models that included only rights 

claims indicators and year fixed effects than in models that included country-level measures and 

fixed-effects for time.
21

 Meanwhile, only two country characteristics were robust predictors of 

HRC outcomes, regardless of whether analyses accounted for treaty provisions. Liberalizing 

countries were found in violation of the ICCPR at higher rates and exonerated of wrongdoing at 

lower rates than were other countries, while the converse was true for affluent countries.  

Third and finally, HRC outcomes varied systematically across rights claims. The HRC 

was especially apt to decide in favor of due process claimants, individuals who had been 

unlawfully detained, tried, or convicted—or worse, tortured—by state parties to the ICCPR. 

Fundamental personal liberties and civil rights also found a great deal of support in the HRC. 

Basic rights and freedoms such as the rights to life, privacy, security, and a fair trial and the 

freedoms of movement, expression, conscience, assembly, and association are fundamental to 
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 AUCs for the effect of rights claims indicators and year fixed effects on violations and non-violations were .949 

and .895, respectively.  
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the ICCPR and to democratic societies more generally. Discrimination claims, conversely, were 

more or less evenly balanced between individual claimants and state parties, whereas claims 

relating to the family or suffrage rights were more likely to be decided in favor of states. These 

findings suggest a hierarchy of rights protections. 

 

CONCLUSION 

The individual complaints mechanism established by the First Optional Protocol to the 

ICCPR forms part of a larger trend toward the judicialization of international law, and 

foregrounds the tension between state sovereignty and human rights. A number of international 

legal regimes such as the International Court of Justice and the World Trade Organization allow 

states to file complaints against one another, but such procedures have proven ineffective with 

respect to human rights. Interstate complaints procedures may be useful in settling disputes 

between sovereign nations, but states are understandably reluctant to intervene on behalf of 

another state’s citizens—the generalized sovereignty costs are simply too great. Another 

institution, the International Criminal Court, holds individuals accountable for egregious war 

crimes or other crimes against humanity, but the court’s limited jurisdiction does not extend to 

the human rights practices of states. Nor does the ICC recognize the standing of individuals to 

initiate proceedings. Only the Optional Protocol and cognate provisions under other human 

rights treaties gives voice to individuals aggrieved by states. 

Although HRC rulings carry no legal weight, the “legitimacy costs” they pose are real 

enough to have prompted several states to withdraw from the Optional Protocol. The decision of 

Jamaica, Trinidad and Tobago, and Guyana to quit the protocol in the late 1990s revolved around 

their continued use of the death penalty (see Helfer 2002). In 1993 the U.K. Privy Council, each 
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country’s highest appellate court at the time, ruled that executions in capital cases must be 

carried out within five years of sentencing or else be commuted to life imprisonment. The time 

needed for most inmates to appeal their sentences in domestic courts (as required by the Optional 

Protocol) and subsequently for the HRC to process and decide their communications exceeded 

the five-year threshold. Taking advantage of the Privy Council’s ruling, Jamaicans on death row 

began appealing to the HRC en masse in an effort to delay—and ultimately stay—their 

executions. Given the popularity of capital punishment among citizens and elites in Jamaica 

(Rohter 1998), the government rescinded the Optional Protocol in 1998. Trinidad and Tobago 

and Guyana quickly followed suit. In this way, HRC jurisprudence interfaced with domestic law 

to alter the decision-making calculus of states.  

In these admittedly isolated but instructive cases, the individual complaints procedure 

was a victim of its own success. When changing circumstances rendered the Optional Protocol 

too invasive for the Commonwealth Caribbean countries, they opted out of it, giving lie to the 

notion that ratification of human rights treaties is costless. These cases speak directly to the 

tradeoff between depth and breadth in human rights treaty regimes, as the breadth of 

commitments (the number of states that are party to a treaty) is often contingent on the depth of 

commitment (the real or perceived impact of treaty membership on state practices).  

By focusing on the Optional Protocol’s individual complaints procedure, this study fills a 

significant gap in the growing empirical literature on human rights treaties. But important 

questions remain unanswered. Given that the HRC finds a state in violation of its obligations 

under the ICCPR, what effect, if any, does the ruling have on the state’s subsequent human rights 

practices? It has become commonplace for scholars to extol the virtues of treaty-based 

mechanisms that allow individuals to file grievances with oversight committees, but to date no 
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one has systematically evaluated the efficacy of those mechanisms. Doing so might have 

practical implications for treaty design, which, as Goodman and Jinks (2004: 621) note, “turns 

on empirical claims about how states behave and under what conditions their behavior changes.” 

This analysis of jurisprudence under the Optional Protocol takes a modest step toward the larger 

goal of enhancing the effectiveness of human rights treaties. 
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Figure 1. 

Status of communications filed under the Optional Protocol, 1976 to 2007 

1,813 
communications 

filed between 
1976 and 2007 

1,158 (64%) 
communications 
did not result in 

“views” 

655 (36%) 
communications 

resulted in 
“views” 

252 discontinued 
or withdrawn 

524 (80%)  
violations 

131 (20%) 
no violations 

512 ruled 
inadmissible 

394 still  
pending 
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Figure 2.  

Annual number of violations and non-violations decided  

by the Human Rights Committee, 1979 to 2007 
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Note: Countries with only one decision not shown. Between 1979 and 2007, 18 other countries with 

only one decision were found to be in violation of the ICCPR: Argentina, Burkina Faso, Central 

African Republic, Croatia, Denmark, Greece, Iceland, Mauritius, Nicaragua, Portugal, Romania, St. 

Vincent and the Grenadines, Senegal, Serbia and Montenegro, Sierra Leone, Slovak Republic, 

Suriname, and Venezuela. Two additional countries with only one decision—Germany and South 

Africa—were not found to be in violation of the ICCPR. 

 

Figure 3.  

Decisions rendered by the Human Rights Committee, by country, 1979 to 2007 
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Figure 4.  

Decisions rendered by the Human Rights Committee, by type of rights claim, 1979 to 2007 
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Notes: Predicted probabilities are based on results reported in Table 3, with all other independent and 

control variables evaluated at their mean values. Estimates for the effect of each rights claim on 

“violations” were obtained by averaging predicted probabilities derived from models 1, 3, 5, and 7; 

probabilities for the effect of rights claims on “no violations” are based similarly on results from models 

2, 4, 6, and 8. Year fixed effects were not included in this analysis. 

 

Figure 5. 

Predicted probabilities of HRC outcomes by type of rights claim, net of country-level 

characteristics 
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Table 1. Broad categories of rights claims filed under the Optional Protocol 

Category ICCPR treaty provision 

Due process and detention Equal protection (article 2) 

 Right to life (article 6) 

 Freedom from torture (article 7) 

 Personal security (article 9) 

 Rights of prisoners (article 10) 

 Rights of aliens (article 13) 

 Fair trial (article 14) 

 Protection from ex post facto laws (article 15) 

Personal liberties Prohibition of slavery (article 8) 

 Recognition as a person before the law (article 16) 

 Right to privacy (article 17) 

 Freedom of movement (article 12) 

 Freedom of conscience and religion (article 18) 

 Freedom of expression (article 19) 

 Freedom of assembly (article 21) 

 Freedom of association (article 22) 

Nondiscrimination Equality of the sexes (article 3) 

 Freedom from racial, sex, religious discrimination (article 26) 

 Right to enjoy minority cultures (article 27) 

Family Right to consensual marriage (article 23) 

 Rights of children (article 24) 

Suffrage Right to vote and hold elected office (article 25) 
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Table 2.  Binary probit regression analyses (with sample selection) of HRC outcomes, 1979-2007 
 (1) (2) (3) (4) (5) (6) (7) (8) 

 Violation No viol. Violation No viol. Violation No viol. Violation No viol. 

Cumulative violations .006 -.004 .005 -.004 .006 -.005 .004 -.004 

 (.005) (.006) (.005) (.006) (.005) (.006) (.006) (.006) 

Physical integrity (CIRI) -.020 .008       

 (.038) (.068)       

Empowerment (CIRI)   -.009 .044     

   (.038) (.064)     

Political terror (State Dept.)     .065 .132   

     (.088) (.164)   

Political terror (Amnesty)       -.007 .188+ 

       (.063) (.109) 

Democracy -.091*** -.038 -.085*** -.050 -.092*** -.041 -.075*** -.031 

 (.018) (.028) (.019) (.038) (.016) (.030) (.017) (.030) 

Liberalization .125** -.098* .122** -.094* .109** -.109** .105* -.097* 

 (.041) (.041) (.041) (.043) (.040) (.042) (.042) (.044) 

GDP per capita (logged) -.426*** .472** -.409*** .488*** -.381*** .360* -.411*** .321+ 

 (.093) (.152) (.087) (.135) (.092) (.157) (.093) (.167) 

Western country -.380 .735* -.397+ .719* -.498* .622* -.532* .553+ 

 (.237) (.350) (.224) (.337) (.251) (.314) (.224) (.317) 

Shari’a law .412  .464  .238  -.002  

 (.372)  (.379)  (.377)  (.384)  

Communist country -.166 .436 -.126 .493 -.180 .381 -.122 .360 

 (.232) (.296) (.237) (.302) (.233) (.317) (.239) (.338) 

Civil war .312 .083 .480** .057 .401+ .163 .326+ .254 

 (.209) (.299) (.184) (.247) (.209) (.306) (.196) (.265) 

Press freedom -.407** .192 -.364** .206 -.357** .151 -.296* .163 

 (.128) (.158) (.127) (.154) (.125) (.164) (.127) (.171) 

Population density -.000 .000 -.000 .000 -.000 -.000 -.001 .000 

 (.000) (.001) (.000) (.001) (.000) (.001) (.001) (.001) 

Population growth -.134+ .043 -.116 .042 -.132+ .021 -.060 .019 

 (.079) (.097) (.079) (.095) (.078) (.093) (.082) (.109) 

National on HRC -.031 -.104 -.014 -.100 -.025 -.129 -.055 -.195 

 (.123) (.141) (.122) (.144) (.122) (.143) (.126) (.167) 

Jamaica .872*** 1.100*** .907*** 1.080*** .859*** 1.072** .749** .901** 

 (.231) (.320) (.225) (.314) (.230) (.326) (.230) (.315) 

Selection factor -5.424*** 1.699 -5.178*** 1.867 -4.790*** .745 -6.319*** .384 

 (1.158) (1.722) (1.084) (1.536) (1.113) (1.622) (1.196) (1.856) 

Constant 2.535** -5.151*** 2.361** -5.530*** 2.728** -5.089** 2.041* -4.261** 

 (.829) (1.071) (.857) (1.159) (.934) (1.595) (.891) (1.606) 

Wald chi square 216.977 121.370 218.186 118.677 221.805 130.698 185.517 107.135 

df 38 35 38 35 39 36 39 35 

AUC .801 .781 .796 .782 .798 .784 .797 .799 

VIF 3.60 3.65 3.84 3.89 3.63 3.68 4.97 5.04 

N (observations) 1738 1689 1741 1690 1784 1733 1518 1468 

N (country-year clusters) 880 858 883 859 910 886 751 735 

Robust standard error estimates, in parentheses, adjust for clustering within country-years. All variables are lagged 3 years relative to 

HRC rulings. Models include fixed effects for time (not reported). Shari’a law is perfectly collinear with no violation outcomes and 

hence drops out of the equations. + p<.10, * p<.05, ** p<.01, *** p<.001 
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Table 3.  Binary probit regression analyses of HRC outcomes, including rights categories, 1979-2007 
 (1) (2) (3) (4) (5) (6) (7) (8) 

 Violation No viol. Violation No viol. Violation No viol. Violation No viol. 

Due process 2.572*** .869*** 2.600*** .895*** 2.651*** .882*** 2.838*** .877*** 

 (.154) (.163) (.153) (.161) (.160) (.165) (.170) (.178) 

Personal liberties 1.354*** .561* 1.344*** .565* 1.447*** .498* 1.628*** .386 

 (.277) (.239) (.278) (.244) (.279) (.238) (.357) (.301) 

Suffrage -.701 .764* -.701 .781* -.805+ .888* -.646 .874* 

 (.438) (.346) (.431) (.350) (.442) (.348) (.461) (.360) 

Family .389 1.051* .385 1.069** .336 1.062** .331 1.004* 

 (.360) (.411) (.360) (.406) (.365) (.409) (.434) (.456) 

Nondiscrimination 1.238*** 1.665*** 1.236*** 1.667*** 1.246*** 1.684*** 1.002*** 1.589*** 

 (.257) (.198) (.256) (.198) (.271) (.198) (.280) (.211) 

Cumulative violations .006 -.005 .007 -.003 .007 -.007 .006 -.004 

 (.005) (.007) (.004) (.007) (.005) (.008) (.005) (.007) 

Physical integrity (CIRI) .005 -.027       

 (.040) (.091)       

Empowerment (CIRI)   -.066 -.058     

   (.047) (.070)     

Political terror (State Dept.)     .009 .204   

     (.094) (.202)   

Political terror (Amnesty)       -.025 .282* 

       (.080) (.142) 

Democracy -.039+ .013 -.018 .026 -.041+ .007 -.037+ .011 

 (.022) (.031) (.025) (.039) (.021) (.034) (.022) (.033) 

Liberalization .120*** -.205** .111** -.211** .113*** -.218** .077** -.177+ 

 (.035) (.070) (.036) (.067) (.034) (.079) (.027) (.102) 

GDP per capita (logged) -.508*** .541* -.487*** .537* -.389*** .358 -.356** .161 

 (.118) (.245) (.112) (.209) (.117) (.242) (.116) (.202) 

Western country -.334 .663 -.259 .787 -.350 .420 -.316 .442 

 (.254) (.505) (.251) (.541) (.272) (.473) (.274) (.444) 

Shari’a law .534+  .440  .332  .141  

 (.312)  (.311)  (.313)  (.345)  

Communist country -.351 1.045* -.480 .984* -.410 .982* -.546+ .920* 

 (.294) (.459) (.302) (.442) (.299) (.476) (.303) (.469) 

Civil war -.124 -.656+ -.095 -.602+ -.082 -.474 -.151 -.356 

 (.281) (.384) (.264) (.324) (.270) (.362) (.273) (.344) 

Press freedom -.177 .296+ -.168 .286+ -.110 .237 -.048 .129 

 (.154) (.155) (.152) (.149) (.150) (.165) (.173) (.165) 

Population density -.001 .000 -.001 .000 -.001 .000 -.000 .000 

 (.001) (.000) (.001) (.000) (.001) (.000) (.001) (.001) 

Population growth -.216* .167 -.220* .182 -.221* .141 -.202* .151 

 (.095) (.146) (.094) (.147) (.095) (.147) (.101) (.167) 

National on HRC -.008 -.053 .004 -.034 -.019 -.054 -.079 -.151 

 (.161) (.153) (.159) (.149) (.168) (.147) (.172) (.167) 

Jamaica .249 1.116** .294 1.180** .315 1.070** .117 .707* 

 (.246) (.402) (.246) (.409) (.253) (.372) (.260) (.335) 

Selection factor -2.655+ 2.017 -2.377+ 2.373 -1.310 .383 -1.427 -.757 

 (1.456) (1.897) (1.407) (1.749) (1.466) (1.724) (1.627) (1.791) 

Constant 2.292* -7.564*** 2.653* -7.374*** 1.392 -5.927** 1.002 -3.594+ 

 (1.017) (1.772) (1.104) (1.773) (1.094) (2.282) (1.055) (1.887) 

Wald chi square 581.645 197.597 584.477 196.637 582.196 202.511 549.143 193.610 

df 43 40 43 40 44 41 44 40 

AUC .959 .924 .959 .924 .961 .926 .964 .921 

VIF 3.69 3.73 3.64 3.68 3.63 3.67 4.56 4.58 

N (observations) 1708 1661 1711 1662 1754 1705 1495 1445 

N (country-year clusters) 853 833 856 834 883 861 731 715 

Robust standard error estimates, in parentheses, adjust for clustering within country-years. All variables are lagged 3 years relative to 

HRC rulings. Models include fixed effects for time (not reported). Shari’a law is perfectly collinear with no violation outcomes and 

hence drops out of the equations. + p<.10, * p<.05, ** p<.01, *** p<.001 


